CITY OF MIAMI BEACH m
Office of the City Manager

Letter to Commission No. 085-2004

To: Mayor David Dermer and Date: April 20, 2004
Members of the City Commission

From: Jorge M. Gonzalez Y
City Manager ~ ‘K

Subject: SIDEWALK CAFES IN FDOT’S RIGHT-OF-WAY

According to the Florida Department of Transportation (FDOT) regulations, the operation of
sidewalk cafes within FDOT's right-of-way is considered illegal. For several years through
letters, e-mails and telephone conversations, City staff has been working with FDOT to
create an agreement so the sidewalk cafes in FDOT's right-of-way can continue to operate.

Throughout the course of meetings and discussion, FDOT insisted that the only way it
would allow the operation of sidewalk cafes was for the City to lease from FDOT entire
blocks of sidewalks where the sidewalk cafes are located. As a condition of the lease
agreement, the City would assume maintenance and repair responsibility, plus legal liability
on these blocks of sidewalks. An agreement could not be reached since the City was not
willing to assume the significant costs of maintenance and liability and FDOT would not
change its position.

After the Commission meeting on April 14, 2004, it was discovered that FDOT and the City
had entered into an Agreement in 1993 as part of the North Beach Streetscape
Improvement project. This information was not known or discussed in earlier
conversations with FDOT. Under the terms of this Agreement, copy attached, the City
agreed to assume liability for, to inspect the construction of, and to routinely and
periodically maintain the sidewalk portion of the streets which have been constructed and
modified in accordance with the North Beach Streetscape Improvement project. Therefore,
the City is already responsible to maintain and has the liability along Collins Avenue
sidewalks from 1500 feet south of 63™ Street (Alton Road) to 75™ Street; and on 71%' Street
and Normandy Drive from Collins Avenue to Rue Notre Dame.

The City Administration is currently working with FDOT’s local administration to expedite
the processing of a Lease Agreement for those two corridors in North Beach and expects
to bring the agreement for Commission action as soon as possible. The City is still
exploring options to address and reduce our long term costs.

The issue of maintenance and liability responsibility still remains open for further discussion
and resolution for sidewalk cafes located outside the corridors already covered by existing
FDOT and City Agreement; however, it must be noted that the number of sidewalk cafes
operating outside of North Beach in FDOT's right-of-way currently is minimal.




Following Commission discussion, Commissioner Steinberg has made arrangements to
discuss this issue with the Governor’s office in Tallahassee.

Please fee| free tg,contact me if you have any other concerns or questions.

JM |

FAWORKSALLY Lucy\L TC\Sidewalk Cafes in FDOT r-o0-w.doc




COLLINS AVENUE AGREEMENT

THIS AGREEMENT, entered into this 73 day ot _ Magen

1993 by ana between the sTarg of FLORIDA, DEPARTMENT oF
TRANSPORTATION, & COmpanent agency of the State of Florida ,
hereinafter referred to as the DEPARTMENT and the CITY OF MIAMI
BEACH a municipal corporation of the State of Florida, hereipaftar

referred to as the beypyn,

HITNESSETYH

WHEREAS, the CITY g embarking on a brogram to beautify and

enhance streatg within the Corporate limits of the CITY; and

implementing & MNORTH BEACH STREETSCAPE IMPROVEMENT PROJECT along
COLLINS AVENUE publie right-of-way /tr@g 1500 feet south of 6ird

Brive from ae Collins Avenue to Rue Notre Dame. {"NORTH BEACH
STREETSCAPE IMPROVEMENT PROJECT"J‘ which includes Bidewallk
improvements {"SIDEWALX IMPRDVEMENTS“).
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Kow TﬁEREFORB, for and in consideration of the covenants
herein contained, it is mutually understoed and agreed as follows:

1. The following terms as used in this agreement are defined as

follows:

"STREETS" - the portion of State Road Ala (Section a7060),

also know as COLLINS AVENUE, from 1500 feet south of ¢3ra Street to
75th Street, ana also State Road §14 {Section 87080},
7lst  STREET and

also known &s

Normandy Drive from Collins Avenue to Rue Notre
Pame,

"STATE HIGHWAY SYSTEM® - Those roads which are the
jurisdictional responsibility of the DEPARTMENT as established

pursuant to Florida Statutes,

"ROADWAY PORTIONY - The portlon of the STREET or HICHWAY for

the intended use of vehicles. This would harmally includa the

travel lanes, curb, parking lanes, drainage ang any special lanas

for the movements of vehicles.

YSIDEWALK PORTION® - The portion of the STREETS which are not
required for the movement of vehicular traffic and arg intended for
the movement of pedestrian traffic and may incliude landscape
features such as trees, grates, and any decorative features such as

sidewalk and Cross<walk brick pavers, decorative light poles, gsigne
not related toe traffic control, benches -~

pbroposed by the CITy.

if these items are

-

2. The CITY agrees to assume llability for, to inspect the

construction of, and to routinely anad Periodically maintain tha
SIDEWALK PORTION of the STREETS which have been constructed and
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modified in accordance with the NORTH BEACH STREETSCAPE IMPROVEMENT
PROJECT.

3. The DEPARTMENT agrees to routinely and pPeriodically maintain
tha ROADWAY PORPION of the STREETS less the landscape features and
decorative items ang to be responsible for the oparation of thig
ROADWAY PORTION, Further, the DEPARTMENT agrees to routinely and
periodically maintain the SIDEWALK PORTION of the STREETS that have

not been modified in accordance with the NORTH BEACH STREETSCAPE
IMPROVEMENT PROJECT.

4. 1f, at any time during the term of this agreasment it shall come

to the attention of the DEPARTMENT that the CITY is not maeting its

ebligations with respect to maintenance of the SIDEWALK PORTION of
the STREETS, the DEPARTMENT shall give the CITY written notice of
such deficiencies in maintenance ang operation, Thereafter, the
CITY shall have a period of thirty (30) calendar days from the date
of notice within which to correct the cited deficlenciasg, In the
avent the CITY fails to respond to the notice, or, does not make
sufficient progress towards remedying the deficiencies than the
DEPARTMENT shall have the right, but not the obligation, to correct
the.deficiencies, and, in the event the DEPARTMENT does so cerrect
the deficiencies, the CITY shall pay the DEPARTMENT all of {tas
reasonably incurred caests in connection with such work within

torty-five (4s) days of receipt of an involce from thae DEPARTMENT.

S. The CITY, and the DEPARTMENT each bind themsalves and their

BUCCessors to the cbligations respectively assumed by each
hereunder,

6. To the extent permitteqd by laws, but only to the limits set

forth in Florida Statutes, Section 768.28 the CITY covenants and

T —

B i oo ot

T gty oy e m————— - 1o




agrees that it wil; indemnity and holg harmless the DEPARTMENTD and
all af Lhe DEPARTMENT*s officers,

claim, less, damage, Cost, Charge o exXpanse arising out: or‘any
act, action, Peglect o omis

this AGREEMENT. Neithey the

officers, agents or employeesg,

8. Thig writing embodies the entjrg AGREEMENT and understandinq'
betyeen the Partieg hereto, and there are no otheyr agreemenk# and
understandings, orai gr written, with feference tg the subject
matter hereor that are ROt mergeqg herein ang Supersegdad heraby. No

alteraticn, change oy modification of the terms of the AGREEMENT

heretg, Thig AGREEMENT, regardlesg of where signag shall pe

governed ang constructeg according to the laws of the State of
Floriga,
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IN WITNESS THEREOF,

seals the day and year £3

Approved ag te Form ¢ Leqality:

3/23/a3

Approved as to Form;

&2,

L27/F3

Bate |

city Attorney 7

the parties herecf sgt their hands and !

rst above written.

e o —y

STATE oF FLORIDA DEPARTMENT
aF TRANSPORTATION

Department

Sretary,
of Transportation

13
' DepartRSnT of [ Transportation ;
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of Miami Beach !

At »t:é}ﬁzéﬁfggéLgfiqgvn-~u

ty Clerk, .
City of Miami Beach
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REBQLUTION NO. 93-20716

A REBOLUTION OF THE CITY COMMISSXION OF THE
CITY OF MIAMI BEACH, FLORIDA, AUTHORIZING THE
MAYOR AND THE CITY CLERK TO EXECUTE A COLLINS
AVENUE AGREEMENT EETWEEN THE STATE OF FLORICA
DEPARTMENT OF TRANEPORTATION AND THE CITY oF
MIAMI BEACH PERTAINING TO MAINTENANCE OF TRE
PORTION OF THE BTATE HIGHWAY SYSTEM AFFECTED
BY THE NORTH BEACH STREETSCAPE IMPROVEMENT
PROJECT

WHEREAS, the City of Miami Beach ("City"}) is embarking on
a program to beautify and enhance streets within the corporate
limits of the city; and

WREREAB, the Commission of the city is implementing a
NORTH BEACH STREETSCAPE IMPROVEMENT PROJECT along Collins Avenue
public right-of-way from 1500 feet south of 62rd Street (Alton
Road) te 75th Street:; and on 71st Street and Normandy Drive from

Collins Avenue to Rue Notre Dame, which 4includes sidewalk
improvements; and

WHEREAS, the CITY and the STATE OF FLORIDA DEPARTMENT OF
TRANSPORTATION ("DEPARTMENTY) nmutually recogaize that the
maintenance of the porticns of the State Highway System affected by
this program would bs more efficiently and effectively performed by
the CITY: and

WHERBAS, the CITY, and the DEPARTMENT mutually recognize
the need for entering into an agreement designating and setting
forth the responsibilities of the parties to this agreement,

WHEREAB, the City Manager recommends approval of the
attached Collins Avenue Agreement and the City Attorney has
appreved it as to fornm.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COKMISBION OF
THE CITY OF MIAMY BEACH, PLORIDA, that the Mayor apd Ccity Clerk are
authorized to execute a Collins Avenue Agreement fetween the State
of Florida Department of Transportation and the ¢ty of Miami Beach
pertaining to maintenance of the poartion of
Systenm affected by the NORTH BEACH STREETSCAPE 1

PASBED AND ADOPTED THIS Ird
1993,

ANTTEST:

T ennd & B

Tity Clerk - STATE OF FLORIDA
COUNTY OF DADE:

I, RICHARD E BROwWN, City Clark of the

' . Ci iami i heraby centiy
PEROVED: City of Miami Beach, Fiorida, do
" that the above and foregsing fsfa tm‘ei te“;: {t::'t‘-
' ! rect copy of the original thareof on
4 2 idnadl M office. .
Leqal Departmant WITNESS, my hand and the sgal of said CRy
' 775 '/ 2?/7} thisikiay otcftbauyAD. 1993
/ RICHARD E. BROWN
xg{ﬁ?kﬁ City Cierk of the City of Miami Besch, Florids
7

By: Deputy
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CITY OF MIAMI BEACH

LY HALL 1700 CONVENTION CENTER DRIVE MiaMI BEAGH FLORIDA 33139

QEFICE OF THETITY MARAGER TELEPHONE: (308) $75- 7810

FAX: [303)- 473108
COMMISSION MEMORANDUM NO. _’_2'_~L‘2_3

T0: Mayor Seymour Gelber and oare:  February 3, 1993
Momburs of the City Cormmnission

now: g;wMLLL@&%L;

SUBJECT: AGREEMENT BETWEEN THE CITY OF MIAMI BEACH AND THE
FLORIDA DEPARTMENT OF TRANSPORTATION TO MAINTAIN THE
SIDEWALK IMPROVEMENTS ON STATE RIGHT-OF-WAY
IMPLEMENTED AS PART OF THE NORTH SHORE COMMUNITY AREA
IMPROVEMENTS, NOW KNOWN AS NORTH BEACH STREETSCAPE
IMPROVEMENT PROJECT.

The Administration recommends that the City of Miami Beach enter into an Agreement
with the Florida Depariment of Transportation to maintain certain City improvements on
the sidewalk area of the State right-ofway implemented as part of the North Shore
Community Area Improvemem Project, now known as the North Beach Streetscape
Improvement Project.

BACKGRQUND

On December 16, 1992, the City entercd into a Joint Pagticipation Agreement with the
Florida Department of Transportation relating to  combining the FDOT
Collins/Abbott/Harding Avenues Milling and Resurfacing Project with the City of Miamé
Beach North Shore Community Area Improvement Project, now known as the North Beach
Streetscape Improvement Project, and outlining FDOT costs and a scheduled manner of
seimbursement (o the City of Miami Beach. As indicated in the aached correspondence
and as requited on other simifar prajects (4 1st Street from Colling Avenue to Alton Road),
the State requires 2 maintenance: agreement for those improvements above and beyond
normal State Construction Standards selating to the sidewdlk partion of the project,

CONCLUSION

In keeping with Florida Department of Transportstion policies on projects of this nature ind
in keeping witl the intent of the Interiocal Agreement, it is recommended that the City
Commission authorize entering into the mainienance agreement for the North Shore Arca
Improvement Project, aow known as the North Beach Streetscape improvement Project,
RMC/RAG et

Attachment
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